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§302.300

a court of competent jurisdiction pur-
suant to section 1007, believes that
changed conditions of fact or law, or
the public interest, require that said
order or judicial action be modified, or
set aside, in whole or in part, such
party may file with DOT a motion re-
questing that DOT take such adminis-
trative action or join in applying to
the appropriate court for such judicial
action, as the case may be. The motion
shall state the changes desired and the
changed circumstances warranting
such action, and shall include the ma-
terials and argument in support there-
of. The motion shall be served on each
party to the proceeding in which the
enforcement action was taken. Within
thirty (30) days after the service of
such motion, any party so served may
file an answer thereto. DOT shall dis-
pose of the motion by such procedure
as it deems appropriate.

Subpart C—Rules Applicable to
Mail Rate Proceedings

§302.300 Applicability of this subpart.

This subpart sets forth the special
rules applicable to proceedings for the
establishment of mail rates by DOT for
foreign air transportation and air
transportation between points in Alas-
ka. For information as to other appli-
cable rules, reference should be made
to Subpart A of this part, to the Fed-
eral Aviation Act, and to the sub-
stantive rules, regulations, and orders
of DOT.

§302.301 Parties to the proceeding.

The parties to the proceeding shall be
the air carrier or carriers for whom
rates are to be fixed, the Postal Serv-
ice, the Office of the Assistant General
Counsel for Aviation Enforcement and
Proceedings and any other person
whom DOT permits to intervene. (See
§302.15.)

FINAL MAIL RATE PROCEEDINGS

§302.302 Participation by
other than parties.

In addition to participation in hear-
ings in accordance with §302.14, persons
other than parties may, within the
time fixed for filing notice of objec-

persons

14 CFR Ch. Il (1-1-99 Edition)

tions to an order to show cause in a
mail rate proceeding as provided in
§302.305, submit a memorandum of op-
position to, or in support of, the posi-
tion taken in the petition or order.
Such memorandum shall not be re-
ceived as evidence in the proceeding.

§302.303 Institution of proceedings.

Proceedings for the determination of
rates of compensation for the transpor-
tation of mail may be commenced by
the filing of a petition by an air carrier
whose rate is to be fixed, or the Postal
Service, or upon the issuance of an
order by DOT.

(a) The petition shall set forth the
rate or rates sought to be established,
a statement that they are believed to
be fair and reasonable, the reasons sup-
porting the request for a change in
rate, and a detailed economic justifica-
tion sufficient to establish the reason-
ableness of the rate or rates proposed.

(b) In any case where a carrier is op-
erating under a final mail rate uni-
formly applicable to an entire rate-
making unit as established by the De-
partment, a petition must clearly and
unequivocally challenge the rate for
such entire rate-making unit and not
only a part of such unit.

(c) All petitions, amended petitions,
and documents relating thereto shall
be served upon the Postal Service by
sending a copy to the Assistant Gen-
eral Counsel, Transportation, by reg-
istered or certified mail, postpaid,
prior to the filing thereof with the De-
partment. Proof of service on the Post-
al Service shall consist of a statement
in the document that the person filing
it has served a copy on the Assistant
General Counsel, Transportation, as re-
quired by this section. The petition
need not be accompanied by any fur-
ther proof of service, but upon setting
any petition down for public hearing,
the Department will cause notice of
such hearing to be given to such inter-
ested persons as it deems appropriate
in a particular case.

(d) Answers to petitions shall be filed
within 20 days after service of the peti-
tion.
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